- - ' BT
'J i Recorded ot AL g'clock é M, ;
Reception No, -i’ﬂl.‘)dl. MILDRED ALSDORE, RECCRDNR

Wt
COHDOMIRIUM DCCLARATION
roR

SEYLTNE COMDOMINIUMS

KNOW ALL HEN DY THESE PRESEHTS,

WHEREAS, Van llvose and Colohan, a general partnership,
(Beclarant), is the owner of the following described real
property situate in the County of Garficld, State of Colorado:

Lots 18, 19, 20, 21, 22, 23, 24, 25, 26, 27 and P8,
Block 1, Qdd Fellows Addition to the Town of S5ilt

WIEREAS, Beeclarant desires to establish a condomfinium
organization under Che Condominium Ownership hct of the Sthte
of Colorado; and ) . i

WHEREAS, Declarant intendas to construct fourteen| (14)
condaminium units Lo be located in three (1) buildings;

WHEREAS, Declarant does hereby establish a plan [for
Lthe ownership in fre simple of real property estataes consisting
of the arca or space contained in each of the condominlum units
in the bLuilding improvements, and the co-ownership Ly the [Indl-
vidual and separate owners thercol, aa tenants in common, of
all of the remaining real property hercinafter delined and re-
ferred to as the gencral cemmon elementlog

ROW CFHERREINORE, Deslarant doen hereby publlsli and de-
clare that the following Levns, covenants, conditlona, cagements,
rostrictions, uses, limilations, and obligationy shall be (deemed
to run with the land, shall be a burden and a benefit to &nclar-
ant, its successors amd assigqns and any person acqulring or
owning an interest in Lhe ceal property and improvements,
their qgrantees, heirs, devisocs, peraonal representativos
puccescors and arslgns, :

o DFEINTTIONS,  Unlesa the centext shall oxprpssly
provide ctherwlse, the Jollowing delinftionn rhall apply:
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(a) "Unit" means an individual alx;spgce -
which is contained withln the perimeter;walls,
floors, and cellings of unit in- the 'bulldings-
aa shown on the Map togathar with' thelpaticjor
balcony attached thereto and Iach‘napnratlmg
¥ 7‘1‘.;.|

the patliosn. o _.
ot ot < %

(h) "Condnmlnidmiunlt":ﬁeann an’ indiviidual
alr space unit together with the .interest in the
general common elcments. “ ¥ o
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(c) “Owmer " meanghn;person, firm,’ copporas
Lion, pavtnership, asaociation,  or iother ‘legal:’*:
entity, ov any comblination theraof, owning|one.ox
more condominium units:i o St L LR !

(d) "General qd@mon_elomcn;é
includesn: - Lo wee v S
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(1)  the land on which the b
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:. : (2) the foundations, columns, 'dlrders,’
3 beams, supports, main walla, roofs,  sldewilks, and’
%] A drivewnys of the bulléings; . A I Je
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(3) the yﬂrds. landséﬁpﬁdin}can..storlg-j
areas, and parking arcasj ;:J“;H;{;jpﬁ.a I ]
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(4) the Lnutullntioﬁa'connlnii

equipment and mntcrtuln.nxinting.tor,commanﬁun
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(5) all oLhnr:pnrtn;or“tha'pr

pecessary or convenlont to jtn - uxlscence,)

ance and safoly, or normally in, common uga
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(ea) "Entlre prominon“.,'p:amitnt‘;
or "proporty" means and inciudes -the la ]
bulldinga, all improvements and atricturgs tharson
and all rightn, casoment s and’ appurtanan 8, belong-
ing thoruto. T 1 byt :
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submitted to thls peclaratlon.

L]
{g) “Common expcnsen” means and includesy

E (1) All sums lawfully assessed against
the general common aelements)

{2) Expenses of admininstration and man=
agement, maintenance, repalr or replacement of| the
gencral common elements; ® :

(3) Fxpenses declared common exXpansas
by the unlt ownexs.

(h} “"Association™ mcand Skyline condominlums,
Inc., a Colorado non-profit corporation, the erti-
: ficate of Incorporation and Ny-lLaws of which phall
govern the administration of this condominium| prop— .
erty, and the members of which shall be all off the
owners of the condominium units of this condo inium
property. Voting rights of the membersa shalll be as
established by the Articles of Incorporatlion and
Dy-Laws of the Associatlon.

(1) “"Map"™ or "plans” means and lncludes the
engineering survey of the land locating thereon all
of the improvements, the f{loor and elevation|plans
and any other drawings or diagrammatic plan Heplct-
ing a part of or all of the improvements.

(1)  “nuilding® or “nuildingn™ means the build-
ing improvenent: comprising a part of the property.

2. CONDOMINIUH MAP. The Map phall be filed for racord
prior to the first conveyance of any condominlum unit{ Buch Map
ahall conaslst of and nct forth (1) tho lcgal dencription of the
surface of the land; {2z) the linear measuremants and ocation,
with reference to the exterior boundaries of the land, of the
bulldings and all other improvements on sald land; (3) floor .
plans and elevation plana of the bulldings Bhowing th locatlon,
the unit designationn, and the linoar dimenalons of each unity
{4) the elevations ol the unf{iniahed interlor aurfaces of the
floors and ceilings, and the linoar moasuremonta showing the
thickness of the perimeotar walls. The Map nhall contlain a
certificate of a llconned profoenuional cniincer cort{fying that
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the Map fully and accurately depicts the layout, measurements
and location of all the improvenents, the unit designations,
tha dimenslons of such units and the elevations of the floors
and cellinga., In Interpreting the Map, the e¢xlnting physical
boundaries of each unit as constructed shall be conclusively
presumed to be its boundaries, Declarant reserves the right

to amend the Map, from time Lo tirme, to conform the mamo to the
actual physical location of tn: constructed Improvements and|to
any changes, modifications, or alterations.

-

3. DIVISION OF PROPT2TY INTO CONDOMINIUM UNITS. [The
real property and improvements to b constructed thercon are
hercby divided into fourtecen (id) scparate fee simple estates,
ench such estate consisting of one unit together with an
ap) artenant undivlded fractional interest in and to the
general common clements of one-fourteenth (1/14). The
general commen elements shall bz held in common by the ;
owners thereof. Each condominium unit shall be assigned a !
number of onc (1) to fourteen (id4). Each condominium unit
ahall be identified on the Map by the number assigned of ong (1)
to fourteen (14). :

4. INSEPARABTLITY OF A CONDOMINTUM UNIT. Each unlt
and the undivided intercst in tae general common clements appur-
tenant thercto shall be inseparable and may be conveyed, leased,
encumbered, devised, or inherited only as a condominium unif.

c

5.4 DESCRIPTION OF A COMDOMINIUM UNIT. Every deed,
leanc, mortgage, trust deed, will, or other Inatrument may
i leqally dencribe a condominfum unit by lts {dentifying unit
| number, followed by the wordsa, "SKYLTHE CONDOMINIUMS™ with |[fur-
! ther reference to the recorded Declaration and Map. Everyj:uch

; description shall be dcemed qocs and sufficient for all pu
' poses Lo convey, transfer, encutber, or otherwlse affect t
unit, the gencral common clermer:ts and also to convey the rifght
of ingress and egresn to and frarw said unit.

6. SEPARATE ASSTSSYMENT AND TAXATION NOTICE TO
ABREEEOR,  Declarant shall glve wrilten notlce to the Asmgamor
of "tha Crention of condominium cwnernhip of this property, |as
is provided by law, no that cach unit and lts percentaga of un-
dlvided Interest in the qouneral common olemonta shall bo deemad

a separate parcel and subjoct to aeporatce asrosgmont and taxation.
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' 7. TITLE. A condomlnium unit may be hald and opned
t by more than one person as joint tenants or as tenants in gcommon,

or any real property tenancy relationship racognized under| the
laws of Colorado.

B. MNONPARTIONABILITY OF GENERAL CO!"J%OI_'«I ELEMENTS.
The general common elements shall be owned In cuamon by all of
tha ownars of the units and shall remain undivided, and ng ownsr

ghall bring any actlon for partition or division of the gg¢neral
common &lements. .

9. USE AND OCCUPANCY. All units shall be used|and
cccupied for resldential purposes by the ownar, by the owner's
family or the owner's gueats and tenant..

10. EASEMENTS AND ENCROACHMENTS. If any portion of
the general common elements now or hercafter ancroachaes upon
any unit or unlts, a valid eascment for the encroachment and
for the maintenance of the same, 980 long as it stands, shpll
and does exist. If any portion of a unlt now or horeafter en-
croaches upon the general common area or upon an adjoinin .
unit or units, a valid canement for the encroachmant and [for
the maintenance of the same, Bo long as it stands, shall jand
does exlst. For title or other purposes, such encroachmants
and easements shall no!. be considered or determined to en-
cumbrances elther on the general common clements or the units.

11. LIMITATION OF MECHANIC'S LIEN RIGHTS AND TNDEM-

—_ NIFICATION. Mo labor performed or materlals furnishod a
) corporated in a unit with the consent or at the requesnt
{ owner thereol or hi: agent or his contractor or subcontr
' shall be the basin tor filing of a lien against the unlt
any other owner not expressly consenting to or requesatin
; game, or agalnst tie gencral common elemants owned by su
i other owners. Lach owner shall indemnify and hold harml

: each of the other owners from and agalnst all lliability
' from the claim of any lien agalnat the unit of any other|ocsmer
or aqgalnst the general common clements for construction

formed or for labur, materials, services, or other produ

incorporated in or otherwise attributable to the ownar's
at much owner's request.
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hasocintion. A certifled copy of the Certificate of Incor-
poration of the Asacciatlion shall bo recorded simultancously
with this Declaration. An owner cf a condominium unit, upon
bacoming an owner, shall be a member of the Association and
ehall remain a member for the period of his ownership. An
exclusive agent for the operation and management of this con-
dominium project may be appointed by the Association.

13. RESERVATION FOR ACCESS-MATINTENANCE, REPAIR AND
LMERGENCIES. fhRe owncrs shall have the [rrevocable right, to
B¢ exércised by the Managing Agent or Board of Managers of
the Association, to have access to each unit from time to
time during reasonable hours as may be necessary for the in-
spe “tion, maintenance, repair, or replacement of any of the
general common elements therein necessary to prevent damage
to the general common clements or to another unit or units.
Damage to the interior of any part of a unit resulting from
the malntenance, repair, emergency repalr, or replacement of
any of the general common clements or as a result of emergency
repalrs within another unit at the instance of the Assoclation
shall be a common expense of all of the owners provided, how-
ever, that if such damage ia the resuli of the negligence of
a unit owner, then such unit owner sahall be responsible for
all of such damage. Restoration of the damaged improvements
shall be substantially the samc as the condition of such im-
provements prior to the damage. ¥

.

14. OWNERS' MATNTENANCE RESPONSIRILITY OF UNIT.
For purposcs of maintenance, repalr, alteratlon and remodeling,
zn owner shall be deemed to own the windows, doors, interior
nonsupporting walls, the materials (such as, but not limited
to, piaster, gypsum dry walls, panoling, wallpapsr, brick,
stone, palnt, wall and floor tile, and flooring, but not in-
cluding the sub-flooring) making up the finlshed surfacoa of
the perimeter walls, ceilings, and floora within the unit
and the unit doorg and windows. Each unlt owner shall also
be responsible for the malntenance and repalr of the patic

or decks attached to him unit and the fonce separating the patiox.

The owner shall not be deemed to own any utilities running .
through his unit which serve more than onc unit oxcopt am a
tenant in common with tho other ownern. Such right to
repair, alter and remodel shall carry tho obllgations to
replace any finishing matorlials removed with similar or

other types or kinds of finishlng materials of oqual or
bettor quality. An owner unhall maintnin and keep the In-
terior of his own unlt {n good ropalr, including the fixturen

U
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theroof and the patio or deck attached thereto and the fanca
separating the patios. All fixtures and equipment installed
within the unit and servicing that unit, commencing at a
point where the utility lines, pipes, wires, condults, Or
systems (which for brevity are hereafter reforred to as
*utillties”) enter the unit shall be maintained and kept in
good repair by the owner thereaf. An owner shall do no act
nor any work that will impair the structurnal soundness oOr
integrity of the building or impair any casement or heredl-
tament.

15. COMPLIANCE WITH PROVISIONS OF DECLARATION AND
PY-LAWS. Each owncr shall comply strictly with the provislons
oF this Declaration, and provisions of the Certificate of In-
corporation and By-Laws ol the Association, and the rules and
regulations of the Association adopted pursuant thereto as
the same may be law(ully amended from time to time. Fallure
so to comply shall be grounds for an action to recover sums
due and for damages or injunctive relief or both, maintzinable
by the Managing Agent or Roard of Managers in the name of the
Masociation on behall of the owners oOr, in a proper casc, by
an aggricved owner. C

16. REVOCNKNTION ORﬂhNRNDMEFT TO DECLARATION. This
beclaration shall not be revoxed nor shall any of the provi-
sions herein be amended unless the owners representing 75%

or more of the agyregate ownership lnterest in the general
common elements and all of the holdecrs of any recorded
rortgage or deed of trust covering or affecting any or all
condominium units Unanimously consent and .agree to such
revocat lon or amnendment by instrument {8) duly recorded; how-
ever, the percentage ol the undivided interest in the general
common eleéments appurtenant to cach unit, as axpressed In
this Declaration, shall have a permancnt character and ahall
not be altercd without the consent of all of the condominium
unit owners an cxpressed fn a duly recorded amendment to this
Declaratlion.

17. ASSESSMENT FOR LN EXPEHSES. The anagsna-
ments made upon Lhe owneri by tha Associztion shall be based
upon the canh requirenents deemed to be such aggregato sum
as the Mananging Agont or Roard ol Managors of the Asscclation
shall from time to time dotorrine ln to be pald by all of the
candominium unit ownors, including Declacant, to provide for
tha payment of all ostimatoed exponnor qrowlng out of or
copnectad with the malntonance and operation of the gonoral
common elementa. Sald sum pay lnelude, among othor things,
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the following: Expenscs of mana
aiscsaments, until goparately as
extendad coverage anid vandalism

ance with endorscments attached

maximum replacement value G
casualty and public
landscaping and care of grounds;
renovations; garbage and tra
charges; electrical charges;: ledq
and liabilities incurred by the
Managers of the Assoclation und
Declaration; the payment of any
previous period; the creation of
otl.er reserve or surplus fund as
expenses relating to the gencral
omission or failure of the Doard
any period shall not be deemed @

e

release of the owners [rom their
18. INSURANCE.
“{a) " The Manaqginz

of the Association sha
all times, to the exte
invelving standard pre
the Colerado Insurance
with companics licenso
and having a Best's In
X, covering the risks

Agent or Doard of Mana
ahall not obtain any D
terms of the insurance
or pelicy, contributic
made against the Mortg
or (ii) by the terms o
or pelicy, loas paynen
action by the company’
or members; or (ifi) t
limiting claunes {olhe
vhich could prevent e
from collecting insura
coverages to he obtain
are as [ollowu, to-w

(1) rire in
covorayge and standard
endorsements nhatl inoc
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gement; taxes and npecial
sessed; flre insurance with
and msllclous mischief insur-

{psued in the amount of the

5 all of tho condominium units;
1inbility and other insuran

ce premiumsj

anow remeval; repalrs and

sh collectlons; wages) water

al and anccountlng fecs; expenses
Managing Agent or noard of
r or by reason of this
deficit remalning from a

a rcasonable contingency or
well as other costs and

common clements. The

to [ix the assessment for
walver, modification, or a
obligation to pay-

Agent or Noard of Managers
11 obtain and malntain at
nt obtainable, policles
mium rates, established by
Ccommissioncr, and written
d to do business In Colorado
surance Report rating of A &
set forth below. The Managing
gere of the Assoclation
olicy where: (1) under tho
company's charter, bylaws

ns or aspesaments may be

agor or Mortgagee's deslgnoe;

f epprrler’s charter, bylaws

Ly arve contingent upon

# bonrd of Dircctors, policyholdars
he policy lncludes any
r than ilnaurance conditions)
rtgagees ar tha Mortgagor
nce procceda. The typos of
~d and riskd to be cuvered

H

aurance with extendod
all rink ondoraemonta, “which
ludae andorpementn tov
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| vandallsm and malicious mischiefl. Said casualty
| insurance shall insure the entire Condominium
project and any property, the pature of which is a

common element (including all of the Units and
fixtures thercin initially installed by the
Declarant but not including furniture, furnishings
or other personal property pupplied by or installed
by Unit Owners) together with all service equipment
contained therein in an amount equal to the full
replacement valuc, without deduction for depreclation.
All policies shall contain a standard non-contributoxy
mortgage clause in favor of each Mortgaqce of a
Condominium Unit, which shall provide that the
loss, if any, thereunder, shall be payable to the
Association for the use and benefit of Mortgagees
as their interests may appear.

(2) Public liability and property
damage insurance in such limits as the Managing
Agent or Board of Manageors of the nasoclation may
from time to time determine, but not in an amount
less than §$500,000.00 per injury, per pereon, perx
occurrence and umbrella liability limits of $1,000,000.00
per occurrence, covering claims for bodlly injury
or property damage. Coverage shall include,
without limilation, liahility for personal injuries,
operation of motor vehicles on behalf of the
Association, and activities in connection with the
ownership, operation, maintenance and other use of
the common clements. said policy shail also
contain a “"severability of interest” endorsement.

( (1) The Assoclation shall purchase adequate
fidelity coveraqge nqainst diahonesty of smployees,
destruction or dlsappravance of money Or necuritiesn
and forgery. Said policy shall also contain endorse-

ments thercto covering any persons who serve the
Association without corpenaation.

(4) Tha Asnsocliation may obtain in-
surance againat such other riaka, of a similar
or dinalmilar naturce, Ak it nhall deom ap-
propriate with reapect to the common clo-

- mentn, includling plate or othor glasn lnour=

ance and any personal proporty of tho arsocl-
! atlon located thoreon,

it
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(b) All pollcles of insurance to the
extent obtainable shall contaln walvers of
subrogation and walvers of any defense based
on invalidlty arising from any acts of a Con-
dominlium Unit Owner and shall provide that
such policies may not be cancelled or modi- |
fied without at least ten (10) days prior
written notice to all of the insureds, in-
cluding Mortgagees. 1C requested in writing
by one or more of the Mortgagees, duplicate
originalas of all policies and renewals there-
of , together with proof of payments of premiums,
shall be delivered to all Mortgagees at least
ten (10) days prior to expiration of the then
current policies. “he insurance shall be
carried in blanket form naming the Association
as the insured, as attorney-in-fact for all
of the Condominium Unit Owners, which policy
or policiecs shall indentify the interest of
each Condominium Unit Owner (Owner's name and
Unit number designation) and first Mortgagee.
Further, the Association ahall require the
insurance company or companics providing the
insurance coverages described heredin to pro-
vide each Owner and Murtgagee a Certificate
of Insurance in reqard to such Owner's indivi-
dual Condominium Unit.

. e ——

(c) Condominium Unit Owners may carry
other insurance for their benefit and at thelr
expense, provided that all such policies shall
contain waivers of subrogation, and provided
further that the liability of the carriers
lesuing insurance obtained by the Assoclation
shall not be affected or diminfished by rcasmon
of any such additional Insurance carrled by
any Unit QOwner.

(1) Insurance coverage on furnishings,
including carpet, draperles, oven, ranga, re-
frigerator, wallpaper, dlaposal and other ltems
of personalty or other property bolonging to an
owner and public liability coverage within sach
Unit shall be +ra mole amd direct venponmibillty
of tho Unlt Owner thereof, and tho Boavd of Man-

~i10-

) . PTYC N ‘:r...-.'r...:‘h-ﬂh-“mﬂ ;.U‘
LA L L [ ’

=
l'-.



B T s Cat A R ey VY 4 o e

‘. . o B
L it

agers, the Assoclation and/or the Managing hgent
shall have no responsibility therefor.

{(e) In the event that there shall be any
damage or destruction to, or loas of or taking
of a Unit which exceeds $1,000.00 or any damage
or destruction to, or loss to or taking of tha
common elements which exceeds $10,000.00, then
notice of such damage or loss or taking shall be
given by the Assoclatlon to each first Mortgagee
of said Condominium Unit within ten (10) days
after the occurrence of such event and the cost
of repalr is determined.

19. LIABILITY FOR ASSESSMENTS. All owners shall be
obligated to pay the estimated assessments imposed by the
noacd of Managers of the Anpociation to mcet the common ox-=
penses.  The asaesmments shall be made pro rata according to
cach owner's percentage interest in and to Lhe genexral com—
mon elements. Assessments for the estimated conmon expenses,
including insurance, shall be duc in advance for auch perlods
as may be determined by the PRoard of Managers. The DBoard of
Managers shall preparc and deliver or mail to each owner an
itemized quarterly statement showing the various cstimated
or actual expenses for which the assessmentis are made. NO -
owner may exempt himself from liability for his contribution
towards the common expenses by waiver of the use or enjoyment

of any of the general common clements, or by abandonment Of
his unit.

20. LIFN FOR NONPAYMENT OF COMMON EXPENSES. All
sums assessed but unpald lor the share of common expenses
chargeable to any condominium unit, including intorest there-
on at 12 per cent (1) per annum, ghall constitute a lien

on such unit superior (prior) ta all other liens and encum=—
brances except:

{a) Tax and special assnssment liens in
favor of any govarnmental assesslag unit; and

(b) All sums unpald on a first mortgage or
first decd of trust of record, including all un-
pald obligatory sums ns may ba provided by such
encumbrance, and including additlonal advancas

-11-
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made thereon prior to the arising of such a
lien.

to evidence such lien the Board of Managers shall prepare a

written notlice setting forth the amount of such unpaid An-

debtedness, the name of the owner of the condomjnium unit

and a description of the condominium unit. Such a notice

shall be signed by one of the poard of Managers or by the Man-
aging Agent and shall be recorded in the office of the Clerk

and Recorder of the County of Garfield, State of Colorado.

Prior to such recording a copy thereof shall be delivered to the
person or entlty holding a first lien on the unit. Such lien for
the common expenses shall attach from the date of the failure of
payment of assessment, and may be enforced by foreclosure on the
defaulting owner's condominium unit by the Assoclatlion in 1ike
manner as a mortgage or deed of trust on real property upon the
recording of a notice or claim thercof. In any such foreclosure
the owner shall be required to pay the costs and ecxpenses of
such proccedings, the costs and cxpenses for filing the notice
or claim of lien and all reasonable attorney's fees. The Aspoci-
ation shall have the power to bid on the condominium unit at
{oreclosure sale and to acquire and hold, lease, mortgagcec, and
convey the same. “The amount of the common c¥pensca asscssed
againstl cach condominium unit shall also be a debt of the owner
thereof at the time the assessment is made. Suit to recover a
moncy judgment fov unpaild comunon expenses nh.:li be maintainable
without foreclesing or waiving the lien securing same. Any en-—
cumbrancer holding a lien on a condominium unit may pay any
unpaid common CXpPeNscs payable with reapect to such unit, and
upon such payment such encurbra~—er shall have a llen on auch

( unit for the amounts paid of the same rank as the lian of hixr

encumbrance. A recorvded lien may be relcancd by recording a
release of Lien to be nigned by an offlcer of the Assoclatlon
or by the Managing Agent on behalf of the Assoclatlon.

71. LIARILITY FOR COMMON EXPENSE UPON TRANSFER OF
CONDOMINTUM UNTi  Upan paymont ol a reasonablo fee, nOt to
exceod twenty-five dollars ($25.00), and upen the written re-~
quest of any OWnur Or any mortqaqea or pronpective mortgagoa
of a condominlum unit, the Association, by ita Managling Agant
or Boaord of Managera, ahall ianue a writtan mtatement sotting
forth the amount of the unpald comnon oxpensecs, if any, with
raaprct to the mubjoct unic, the amount of the curcent periodia

-12-.
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anacanment and the date such .ssessment bocomes due, credit for
advanced payments or for prepald itemn, ineluding, but not
limited to inaurance premiums, which shall be conclusive upon
the Associatlon in favor of all persons who rely thereon in

good faith. Unless such request {or a statement of indebted-
ness is complied with within ten days, all unpald common ax-
pennes which become due prior to the date of making such re-
quest shall be subordinate to the lien of the person request-
ing such statement. The grantee of a unit shall be jointly

and severally liable with the grantor fer all unpald assess-
ments acainst the latter for his proportlonate share of the
common expenses up to tite time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor; provided,
however, that upon payment of a reasonable fee, not to exceed
twenty-five Dollars ($25.00), and upcn written request, any pros-
pective grantce shall be entitled to a statement from the Managing
Agent or Board of Managers, sctting forth the amount of the
unpaid assessments, if any, with respect to the subject unlt,
the amount of the current monthly aszessments, and the date

that such assessment becomes due, credit for advanced pay-

ments or for prepaid items, including, but not limited to,
insurvance premiums, which shall be conclusive upon the Assocl-
ation. Unless such request for a statement of indebtedness shall
be complied with within ten (10) days of such request, then such
grantee shall not be liable for, nor shall the unit conveyed

b subject to a lien for, any unpald assessments against the
subject unit. The provision of this paragraph shall not apply
upon the initial transfer of the condominium units by Declar-
ant and shall also not apply to [irst mortygagecs prior to such
time as such [irst mortyagees may become an ownoer of a condo-

minium unit pursuant to a forcclosure proceceding or tha taking
of a deed in lieu thercol.

22. MORTGAGING A CORDOMINIUM UNIT - PRIORITY. Any
owner shall have the cight, from time to time, to mortgage
or encumber his Interaat by deed of trust, mortgage, OT other
securlty instrument. A first rortgage ahall be one which has
first and paramount priority under applicable law. The owner of
a condorinium unit may create junlor mortgages on the following
conditions: (1) Any such junior mortgagas shall always ba
subordinata to all of the termr, conditlons, covonants, ro-
gtrictions, usce, limitations, obligations, lion for common
expensas, and other obligations cruatod by thisz Declaratlon,
the Certificata of Incorporation and the Ry-Laws ol the Aszocl-
ation. (2) The Mortgagoe undar any junior mortqgage rhall

= {y=
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release, for the purpose of restoration of any improvements
upon the mortgaged premises, all of hls right, title, and
interest in and to the proceeds under all insurance pollcles
upon sald premises which insurance policlies were effacted and
placed upon the mortgaged premises by the Assoclatlon. Such
release shall be furnished forthwith by a junlor mortgagse upon
written request of the Association. .

23. ASSOCTIATION AS ATTORNEY-IN-FACT. This Declara-
tion hereby makes mandatory the irrevocable appolintment of an
attorney~in-fact to deal with the property upon its destruction
or obsolescence. Title Lo any condominlum unit im declared and
expressly made subject to the terms and conditions hereof, and
acceptance by any grantee of a deod [rom the DPeclarant or from
any ownar shall constitute appointment of the attornay-in-fact
herein provided. All of the owners lrrevocably constitute and
appoint the Association their true and lawful attorney in their
name, place, and stcad {or the purpose of dealing with the prop-
erty upon its destruction or obsolescence as is heroafter pro-
vided. As attorney-in-fact, the Association, by its president
and sccretary, shall have [ull and complete authorization, right
and power tc make, exccute and deliver any contract, deed or
any other instrument with respect to the interest of a condomin-
ijum unit owner which are nccessary and appropriate to exercise
the powers herein granted. Repair and reconstruction of the
improvements as uscd in the succeeding subparagraphs means re-—
storing the Improvemeats to substantially the same condition in
which it existed prier te the éamage, with each unit and the
aencral common clements having the same vertical and horizontal
boundarics as before. he proceeds of any insurance collected
shall be available to the mssociation fer the purpose of repalirx,
restoration, or replacescnts unless the owners and all first
mortgagees agreec not to vebuilid in accordance with tho provisions
set forth herveinafteor.

(a) In the event of damage or destructlion
due to fire or other disastoer, thoe lnsuranco
proceeds, If sulficlent to reconnstruct the im=-
provements, shall be applicd by the Assoclatlon,
as attorney-in-fact, to such reconatructlon, and
the improvemonts nliall be promptly ropaired and
raconstructed. The Lasoclatlon ehall have full
authorlty, right and power, as attorney-in-fact,
to caune tho repalrc and roatovarlion of the Im-
provomonts.

=14
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{b) If the indurance proceeds arc insuf-
fleient to repair and reconstruct the Improva-
ments and such damage doen not render more than
onc-half (1/2) of the units and untenantable,
such damage or destructiun shall Lu promptly
repaired and reconstructed Ly the Amsoclation,
as attorney-in-fact, using the proceeds of in-
aurance and the proceeds of an assessment to.
be made against all of the owners and their
condominium units. Such deficlency agscassment
shall be a common expense and made pro rata
according to each owner's percentarje interest
in the general common elements, and shall be
due and payable within thirty (30) days after
written notice thereof. The Nssoclation shall
have the authority to cause the repair or res-—
Ltoration of the improvements using all of the
insurance proceeds for such purpose, notwith-
standing the lailure of an owner to pay the
assessment. The assessment provided C[or herein
ahall be a debt of cach owner and a lien on his
condominium unit and may be enforced and col-
lected as is provided in Paragraph 20 above.

In addition thereto, the hssociation, as '
attorney-in-fact, shall have the absolute right
and power Lo sell the condominium unit of any
owner refusing or failing to pay such deflci-
ency assessment within the time provided and

if not so pald, the Association shall causs to
be recorded a notice that thae condonrinium unit
of the delinquent owner shall be sold by the
Appsociation. Prior to racording such notlice,
a.copy thereof nhall be dellivared to tho person
or entity holding a firat lien on the unit.

The procecds derived [rom the sale ol such
condominium unit shall be umed and disbursad by

the Ansocliation, an attotney-in-fact, in follow-
ing order:

{1y For payment of the Lalanca of the
lien of any [irst mortagagor

(2} for psayment ol taxan and spocial
asscosment llons in Tavos of any asnesnlng entity.

=-1%5=
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(3} For payment of unpaild common
expenses;

(1) For payment of jurnior liens and
encumbrances in order of and to the extent of
thelr priority: and

{5) The balance remaining, Lf any,
shall be paid to the condominium unit owner.

(c} 1If more than one-half (1/2) of the units
are rendered untenantable by fire or other casu-
alty no reconstruction or repair shall take placa
unless at a meeting which shall be called within
ninety (90) days of the occurrence of the casu-
alty or if by such date the insurance loss has
not been finally adjusted, then thirty (30) days
thereafter, the owners of a majority of the con-
dominlum units vote in faver of reconstruction
er repair. Such plan for reconstruction or repalr
must have the unanimous approval or consent of
every first mortgagee. 1In the event such a plan
is not approved by the owners or first mortgagees,
the Association shall forthwith record a notlce
setting forth such a faut or facts, and upon the
recording of such notice by the Association's
president and secreltary, the entire remalning
premises shall be sold by the Assoclation, as
attorney-in-fact for all of the owners, free and
clcar ol the provisions contained in this Declara-

; tion, the Map and Dy-Laws. The insurance mattle-

{ ment proceeda collected by the Association, and
such procceds rhall be divided by the Amsociation
according to each unit owner's interest (as such
interests may appear on the policy or pollicles)
and such dividend proceeds shall be pald into a
meparate account representling ocach condominium
unit. Each such account nhall be in the nama of
the Asszoclatlion, and shall bo furthor identlified
by the number of the unit and the name of the
owner. From cach nepa.wia account, the Amsoci-
atlon, as attorney-{n-fact, shall ure and dia-
burse tho total arount of each of such funde,
without contributzion fram ane account to another,
toward the partial or full paynant of the llen

=16~
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of any first mortgage against the condominium

unit represented by such separate account. There
shall be added to each such account the apportioned
amount of the procceds derived from the sale of

the entire property. Such apportionment shall be
based upon each condominium unit owner's perxcen=—
tage interest in the general common elements.

The total funds of each account shall be used and
disbursed, without contribution from one account

to another by the Association, as attorney-in-fact,
for the sBame purposes and in the same order as

is provided in subparagraph (b) (1) through (5)

of this paragraph.

{d) 1If the owners of a majority of the con-
dominium units adopt a plan for reconstruction,
which plan has the unanimous approval of ail rirst
mortqagees, then all of the owners shall be bound
by the terma and other provisions of such plan.
Any asscsament made in connectlion with such plan
shall be a common expense and made pro rata ao-
cording to cach owner's percentage interest in
the general common elements. Such assessment shall
be due and payable within thirty (30) days after
written notice thereof is given. The Associatlion
shall have the authority to causc the repair or
restoration of the improvements using all of the
insurance proceeds For such purposes notwlthstand-
ing the failure of an owner to pay the assessment.
The assessment provided for herein shall be a debt
of each owner and a lien on his condominium unit
and may be enforced and collected as is provided in
Paragraph 20. In addition thereto, the Associa-
tion, as attorney-in-Ffact, shall have the absolute
right and power to sell the condominium unit of
any owner refusing or failling to pay such amsess-
ment within the time provided, and if not so paild,
the Association shall cause to bs recorded a
notice that the condominfum unit of the delinguent
owner shall be sold by the Asmocliatlon. Prior to
racording such notice, a copy thoereofl shall be
dalivered to tha porason or entity holdlng a first
lian on the unit. The procoeds derived from the
nale of such condominium unit ghall be vsed and
disbursad by the Assoclatlion, as attornay-in-fact,

-17-




-

- ———— e . e ey 3

R b e e
ot RO e e,
P LY i ¥

sk 583 nee 238

for the same purposes and in the same order as

provided in subparagraph (c) (1) through (5) of
this paragraph.

(e} The owners of acventy-five percent
(75%) or more of the general common elements may
agrec that the general common elements of the
property are obsolete and that the same should
be renewed or reconstructed. In such instance
after notice to and coordination with any first
rortgagees, then the expense thereof shall be
payable by all of the owners as common expenses.

(f) 7The owners of seventy-flve (75%) or more
ol the general common clements may agree that the
condominium units are obsolete and that the same
should be sold. Such agreement must have the
unanimous approval of every first mortqgaqeec. In
such instance, the hssociation shall forthwith
record a nolice setting forth such [act or facts,
and upon the recording of such notice by the
hssociation's president and secretary, the entire
premises shall be sold by the Association, ax
attorney-in-fact for all of the owners, free and
clear of the provisloas contalned in this Doclara-
tion, the HMap, and the By-Laws. The nales pro-
cecds rhall be apportioned between the owners on
the basis of cach owner's percentage interest in
the general common elements, and much apportioned
proceeds chall be paid into separate accounts
representing each condoninium unit. Each =much
account shall be in the name of the Association,
and shall be further identified by the number of
the unit and the name of the owner. From each
separata account, tho Asnoclation, as attornay-in-
fact, shall usec and disburse the total amount of
such accounts, without contributlon from ona ac-
count to another, for the samo purposes and in the
same order aa 1€ provided In subparagraph (b) (1)
through (5) of this paragraph.

245.  PERSOKAL PROPLRGY TOR COMMON USE., Prior to

the firac conveyanca of any condominlum unit, Declarant
£hall exocute and dellver a bill of sale to tho haaoclation,
translerring all ltems of parsonal property located on the

~1l-
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entire premises and furnished Ly Declavant, and intended for
the comnon use and cnjoyment of the condominium unit owners and
occupan-s. The Association shall hold title to such property
for the use and enjoyment of the condominlum unit owners and
occupants. No owner shall have any other interest and right 1
thereto and all such right and interest shall absolutely K
terminate upon the owner's termination of possession or owner— :
ship of his condominium unit.

25. MAILING OF NOTICES. All notlices, demands, or
other notices intended to bLe served upon an owner shall be
sent by ordinary mail or certified mail, postage prepald,
acdressed in the name of such owner in care of the unit 3
number and building address of such owner and to the person :
©r entity holding a first lien on the unit. All notices,
demands, or other notices intended to be served upon the
Kanacing Acent or the Noard of Managers of the Asscciation
ar the hssociation shall be sent by ordinary or certified
rail, postage prepaid, to Skyline Condominiums, 0189 160 road,
Glenwocd Springs, Colorado, 81601. .

26.  PERIOD OF CONDOMIMIUM OWNERSHIP. 1The feparate
condorinium estates created by this Declaration and the Map
shall continue until this Declaration is rcvoked in the
ranner and as is provided in paragraph 16 of this Declaratlon
or until terninated in the manner and aw is provided in

subparagraphs (c) and () of paragraph 23 of this Declaration.

27. RESTRICTIVE COVEHANTS.

( (a) Doyu and catr nhall bhe permitted only in
accordance with the followlng terms and conditions:

- (1) A dog shall not welgh more than i S
twenty (20) pounds, .

' (2) They are maintalned atrictly in .
' accordanco with applicable ordinancen of "theo
Town of §11L, Colorado.

(1) They do not hecoms n nuinance by
raason of nolre, viclounners, uncleanlinoen
or other roanon disturbing to other ownoras.

The owner of any Jdog or cat deemod to be

-19-
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in violation of the above terms and conditions

by the Boavd of Managers shall forthwith remove
such dag or cat from the condominium project upon
written notice Leing dellvered to the owner by

the

(b)

sightly objects or nuisances shall be erected,

doard of Managers,
Mo advertising signa, billboards, un-

to remaln

placed, or permitted
nor shall the premises be used
any purpose which ray endanger
unreasonably disturb the owner
unit or ‘any resident thereof.

on the premises,
in any way or for
the health or

of any condominium
(For a period of

Gne year, Declarant and its sales agent shall be
permitted to ercct signs and malntain a sales

office for the purvosc of marketing the subject
condominium units). Ctherwise, no business activities
of any kind whatever shall be conducted in any
buildineg or in any portion of the praoperty: provided,
hawever, Lhe foreuning covenants shall not apply

to signs identifyipg the bhulldings, unita, common
arcas or other improvementnn

{c} No nuisances shall be allowed on the
condominium property, nor &ny use or practice
which is the source of annoyance to residents or
which interfers with the pecaceful enjoyment or

possession and proper use of the property by its
residents. All p

arts of the property shall be
kept in a clecan and sanitary condition, and no
rubbish, refuse, or Ggarbnage shall be allowed to
accumulate nor any fire hazard to cxist. HNo unit
owner shall permit any use of him unit or make usse
af the general corson clements which will Increase
the rate of Intarance upon the condominium property.
The Asscciation may adopt ruler and roqulations
relative to abatement and enjolnment of nulzances.

(i No immaral, improper, offennicr,

or
unlawiul use mhall Le permitted or made of

the

condo” fnfum property ar any part thevoof.
valid laws, ordinances, and requlations of

All
all

governmantal bodlen having jurledlietion and all
covenanta nhall boe obaorved,

(a}  Ialen and requlations may bo adoptnd by

Sga
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the Board of Managers of the Asasoclation concerning
and governing the use of the general common clements;
provided, however, that such rules and requlations
shall be furnished to unit owners prlor to the

tirme that they becore effective and that such

rules and reqgulations shall be uniform and nondiscrimi-
natory.

7 (L) Execept for those improvements erected or
< installed by PReclarant, no exterior additions,
/ alterations, ov decorating to the exteriors of any ;
g buildings, walls, and other structures shall be \,//
\\ cemmenced, erected, or maintained without the
prior written approval of the Doard ol Managers of
th> Association.

fq} Wo recerveati_nal vehicles or vehicles which

are inoperable, wreohaed or do not bear valid and
cirrent license plates and safcety inspection stickers
cr trucks in ercess oF three-quarter (3/4) ton in size
shall be stoved, parzet or localed on the condominium
praincl. "Recreations:l vehicles™ means motor homes,
travel trailers, heatz, boalt trailers, snowmobiles,
snzvwobile trailers, camper trailers, detached camper
sa21ls or other suceh like or similar vehicles or
ciuipment whnse princisal function is recrcatlonal use.
I7 the event apy prohibited vehicles or ecquipment are
rocguived to be rerwoves from the condominium project by

Toewn of Silt, Celarado, all costs incurred by said
n, including attorsey feces, ahall be paid by the
) ouner of Lhe vehicle o equipmenl so removed.

fh) Mo items sh.il be stored on the premisen
hogive an unsichtle appearance to the buildings
viewed fram tho catside.

270 RAUTOMODILE. PARFEINY FACILITIES. As a part of
the general coresn elYements thes o shil1l 'Be designated on the
condominiur ~an various autorobile parking arcas which shall
be under the cxclusive control -7 the Annoclacion. Two (2)
parklng spaces shall he aszignes to cach unit. The ure

thrreo! sha .l bLe only lor the pazking of vehicles authorlzed
horcundor.,

29.  ACCEPTANCE OF _PP.U1S10HS N ALL_DOCUMENTS,

The conveynrnce or encunhrance of 2 candomInitm unit ahall be
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deemed to include the acceptance of all of the provisions of
this Declaration, the Articles of Incorporation and By-Laws
of the Assoclation and rules and regulations from time to
time adopted by the Association and shall be binding upon each
grantee or encumbrancer without the necassity of inclusicn

of such an express provision In the Iinstrument of conveyanca
or ancumbroncae.

30. Amendment. The within Declaration may only ba
amonded after flrst obtaining the written approval thereocf from
the Town of Silt, Colorado.

31. GENERAL

(a) "Declarant" as used herein means the named
Declarant, Van Hoose and Colohan, a general partnership.

{b) If any of the provisions of this Declaration
oI any paragraph, sentence, clause, phrase, or word,
or the application thereof in any circumstances ba
invalidated, such invalidity shall not affect the
validity of the remainder of this Declaration, and
the appllcation of any such praovision, paragraph,
sentence, clause, phrase, or word in any other circum-—
stance shall not be affccted thereby.

{c) The provisions of this Declaration shall
be in addition to and supplemental to the Condominiom
Ownership Act of the State of Colorado and to all
other provisions of law.

{d) That whenever used herein, unlesns the
context shall otherwise provide, the singular numsbar
shall include the plural, the plural the singular,
and the use of any gonder shall include all gandexs.

(e} Paragraph titles are for convenience of
reference and are not intended to limit, enlarge or

change the meaning of the contenta of the varlous
paragraphs.

(£} Paragraph titles are for convenianca of
referonce and are not Iintended to limit, enlarge s
or change the meaning of the contentm of the various .

.
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IN WITNESS WHEREOF, Declgrant has duly exmauted .
this Declaration this day of V7] ’ L?BI. =,

VAN HOQOSE AMD COLOMAR

\ 0 P
By YOy
ona an Hoosa, @ra ar X

.

By B TTIR . WIL < =
wililam 7. Colohan, Genaral Partnsy

B
h )
L
.

7

iy .

b * STATE OF COLORADO )

‘e ’ : ) ss.

% GARFIELD ) :
- & foregolng Condominium Declaration for Skyline

o : was acknowledged before me this 4L%%% day of.

/ 198§ by Donald Van Hoose and W fam J. Colohan

1]

Harcners of Van loose and Colohan.
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