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i} P } DECLARATICN OF COVEMANTS, CONDITIONS

RESTRICTIONS AND LIENS OF

MAHOGANY VISTAS HOMEOWNERS

ASSOCIATION

PHIS DECLARATION, madw on the date hereinafter set
forth by Carmacsocn Partnership, hereinafter referred to as
"Declarant®; Robert J. Carmack, Betty J. Carmack, Carroll G.
Wilson, Betsy Wilson.

l ‘ WITNESSETH:
.
WHEREAS, Declarant is now the owner of certain
lands in Garfield County, State of Colorado, more particularly
described as follows:
Lot 6,
0 Block 3, o ) '
Mahogany Addition to the City of Rifle,

Replatted as The Mahogany Vistas, Lots

1 through 6.

NOW, THEREFORE, Declarant hereby declares that all of
the real property described abcve shall be held, sold and
convioyed subject to the following easements, servitudes,
restrictions, liens, covenants and conditions, which are
established, declared and adopted for the purpose of
promoting the social welfare, common good and general welfare
of the people of the community, protecting the value and de-
sirability and enhancing the safety and habitability of the said
real property and to bring about givic betterments and social
improvements, to run with the said lands and be binding upon
all parties having any rights, title oxr interest in and to
the described real property or any part thereof, their
heirs, personal representatives, successors and assigns,

and to inure to the benefit of each owner thereof,
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ARTICLE T

DEFINITIONS
Section 1. "Association® shall mean and refer to

“the Mahogany Vistas Homeowners Assocliation, a Colorado unin-
corporated aésociation not for profit, and its successors
and assigns. “Board of Managers" or "Board" shall mean
and refer to the duly elected and qualified members of the
board of managers of the Association, acting in an official
capacity.
Section 2. "Owner" shall mean and refer to the
record title holder, whether one or more persons or entities,
of a fee simple interest in any Lot which is a part of the
Property; provided, however, that upon entering into a
purchase contract or option, such purcﬂaser and not the recorqd
titile holder shall be deemed to be the owner for all purposes
herein. The term "owner® shall alsc include Declarant and its
successors and assigns with respect to all Leots held in the
name of Declarant and which Declarant has. not agreed to sell
under contract or option. V
Section 3. "Property" shall mean and refer to that
certain real property hereinabove described, and such
additions thereto as may hereafter be brought under this
Declaration.
Section 4, "Common facilities" shall méan and refer
to the common open space, parks, parking lots recreational
facilities as indicated on the recorded plat thereof, Garfield
County, Colorado which is included within the Property, together
wlth any and all real and personal property hereafter owned or
controlled by the Association for the common use and henefit of the
owners and the community, together with all improvements thereon,
if any, and any easements, fixtures or appurtenances used therewith
or attached thereto, subject to rights of way, easements, liens,

encumbrances, reservations and restrictions of record, if any.
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Every owner, and the successors and assigns thereof, shall be
deemed to have consented to the use and control of the

common facilities by the Association for the benefit and
enjoyment of all owners in accordance with the provisions of
this Declaration and the Bylaws and rules and reqgulations of

the Association,

Section 5. *Lot" shall mean and refer to each
numbered Lot of the Propertf, as shown on the recorded plat
recorded as Document number in the office of
the Clerk and Recorder of Garfield County, Colorado,
excepting, however, any portion of the common facilities.

Section 6. “Member" shall mean and refer to any
person or entity who is a member in the Associatiopn.

Section 7. "Common elements® shall meégngﬁd refer
to the land or interest therein on which a building or
buildings are located; the foundations, columns, girders,
beams, supports, main wal}s, roofs, halla, corridors, lobbies,
stairs, stairways, fire escapes entrances, and exits of
such building or buildings; the basements, yards, gardens,
parking areas, and storage spaces; the premises for the .
lodging of custodians or persons in charge of the property;
installations of central services such as power, light, gas,
hot and cold water, heating, refrigeration, central air
conditioning, and incinerating; the elevators, tanks, pumps,
motors, fans, compressors, ducts, and in general all apparatus
and installations existing for common use; and all other
parts of the property necessary or cenvenient to its existance,

maintenance, and safety, or normally in common use.

ARTICLE II

PROPERTY RIGHTS

Section 1. OWNER'S RIGHTS. Every owner shall have

a right to use and to benefit from the common facilities intended
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£6% tHé Use and enjoyment of all the members of the Association.
BUBh Fight shall be appurtenant to and shall pass with the title
8 8VEFy Lot, subject to the following provisions:

{8) the right of the Association to
charge reasonable fces and assessments
to each owner for the use and enjoyment
of the camon facilities, for the
acquisition, maintenance, repair,
replacement, upkeep, operation, and
improvement thereof and to establish
reasonable reserves for depreciation
and contingencies;

(5 the right of the Association to
adopt rules and regulations governing
such use and enjoyment, and to suspend
the voting rights and right to use
and to benefit fram the comen facilities
by an Owner for any period during which
dny assesgment against his Lot remains
tinpaid, and for a pericd cf time as
determined by the Association for any
infraction of its published rules and regulations;

{8}  the right of the Asscciation to
fdedicate, transfer or lease all or
any part of the camon facilites to
any public agency, nunicipal or
¢pasi-municipal authority, or public
ér private utility for such purpogses
and subject to such conditions as may
be agreed to by the members;

{di  the right of the Association to
borrow money for the purpose of
inproving the camon facilities and
in aid therecf to wortgage said conmon,
facilities; arnd to take such steps as
Fay be reasonably necessary to protect the
&ammon facilities franm foreclosures; and

{8]  *the right of the Association to
&lose or limit the use of the cammn
facilities while maintaining or making
Feplacesnents therein or thereto.

(£}  &very owner of a Lot shall have

the right to use and enjoy the caumon
elements subject to the right of the
Association to charge reasonable fees
and assessments to each Lot Owner for
the acquisition, maintenance, repair,
feplacement, upkeep, operation and
improvement thereof and to establish
Feasonable reserves for depreciation
and contingencies.
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Section 2. DELEGATION OF USE. Any owner may delegate
his right of use and benefit from the common facilities to the
members of his family, his tenants or guests who occupy his

Lot.

Section 3. PERSONAL PROPERTY. “The Association may
acquire and hold for the use and benefit of all members of
the Association tangible and intangible personal property
and may dispose of the same by sale or otherwise; and the
beneficial interest therein shall not be transferable except
that the transfer of a Lot shall transfer to the transferege
all of the transferor's beneficial interest in such personal
property without any reference theretc or execution of a
bill of sale. Each owner may use such personal property in
accordance with the purposes for whicﬁ it is intended,
without hindering or encroaching upon the lawful rights of
the other owners, subject to the provision hereof and the
By-laws, rules and regulations of the Association. Sale of
a Lot under foreclosure or execution shall entitle the
purchaser thereof to the beneficial interest in the personal
property associated with the Lot and to membership in the

Association.

ARTICLE TTIT

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner shall be a member of the
Association. Membership shall be appurtenant to and may not
be separated from ownership of the Lot. When more than one
person helds a beneficial interest in any Lot as ioint
tenant, tenant in coﬁmon, partner, shareholder or otherwise,
all such perscns shall be members, but the vote or votes
attributable to such Lot shall be cast as such persons among
themselves determine and no division of the vote or votes

attributable to such Lot shall be permitted. All matters

05
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shall be decided by majority vote, except as otherwise
expressly provided herein or in the By-Laws of the Association.
The By-Laws of the Association shall be adopted by the Associa-
tion and shall govern procedures and requirements for
notice of meetings, guorums, voting and other matters of
internal regulation. The Association shall adopt rules and
regulations in the manner and to the extent authorized by
its By-Laws.

The business of the Association shall be conducted by
a Board of Managers of three persons and as set forth herein
and in the By-Laws. The Board shall be elected annually
from among the Members of the Association.

ARTICLE IV

COVENANTS FOR ASSESSMENTS

Section 1. CREATION OF "HE LIEN AND PERSONAL
OBLIGATION FOR ASSESSMENTS. The Declarant, for each Lot
within the Properties, all of which are owned by the Declarant
on the date of recording of this Declaration, hereby covenants,
and each subsequent owner except only the Association, by
acceptance of a contract or deed therefor, whether or not it
shall be so expressed in such contract or deed, is deemed to
covenant, that each of said Lots except such Lots, or interests
therein, as are owned by the Association, shall be and
hereby is made subject to the assessments as provided herein
for the use and benefit of the Association and its members;
and the declarant and each subsequent owner do hereby covenant
and agrees subject to the terms and conditions of this
Declaration, to pay to the Association (1) annual assessments;
(2) special assessments for capital improvements, and (3}
the building maintenance assessment. Such assessements shall
become and constitute a lien on such Lot as of January 1
féllowing the date such assessment is established, as to
annual and building maintenance assessments; or as of the

first day of the first month following the date such assessment

063
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is established, as to special assessments. All assessments,
together with interest and costs of collection, including

reasonable attorney's fees, shall alsc be the personal obligation

'of each owner of a Lot at the time the assessment became a lien.

The personal obligation for delinquent assessments shall not pass

to an owner's successors in title unless expressly assumed by them.
Section 2. PURPOSE OF ASSESSMENTS. The assessments

levied by the Association shall be used for the purposes set

forth in the preamble, including but not limited to promotion

of the health, safety and welfare of the residents in the Property

and the general community, for the improvement and maintenance of

the common facilities and common elements, and for the payment

of taxes, utility charges and insurance premiums applicable to the

Property, as the Board of Managers of the Association shall decide

from time to time.

Section 3. ANNUAL ASSESSMENTS. Until December 31, 1981
the annual assessment for all members and their Lots shall be
established by the Board of Managers of the Association at the

initial meeting thereof,

(a) ©On and after January 1, 1982, the annual
assesament nay pe increased or aecreased each
year by said Board of Directors, but shall not
be increased more that 15% above the assessemmt
for the previous year except upon approval of
such action by majority vote of the entire
mambership of the Association.

(b) If the Board shall fail to establish an
annual assessment for any year conmencing on

or after Janvary 1, 1982, the annual assessment

for such year shall remain the same as for the

year immediately preceding; except that, upon
approval by majority vote of the entire membership
of the Association, such assessment may be increased
or decreased as of the first day of any month.

Section 4. SPECIAL ASSESSMENTSZ A special assessment
for repair, reconstruction or replacement or additional
capital improvements of the common facilities sha-1 be made
only upon resolution of the Association's Board of Managers,

followed by the approval of two-thirds of the entire membership

. of the Association. Owners shall be assessed for capital

expenditures (except for the common facilities therein} upon

resolution of theAssociation's Board of Managers followed

-T-
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by approval to two-thirds of the members.

Section 5. BUILDING MAINTENANCE ASSLESSMENTS. Each

owner of a Lot, in addition to the annual and special assessment

a4

shall be assessed annually, for exterior building maintenance of

the townhouse and for the maintenance of the general common elements

and for the insurance as provided in Article VII, Section 3.

The Association shall segregate the funds received from the building

maintenance assessments from the other funds of the Association.

The limitations and conditions of assessment set forth in

Section 4 with respect to the annual assessments shall also

govern the building maintenance assessments.

Section 6. DPAYMENT. The annual assessments and

building maintenance assessments provided for herein, shall

be due at the beginning of each 12-month period, commencing
January 1 of each year (or commancing on the date of the

initial meeting of the Board of Managers ef the Association as to
1981) Annual and building maintenance assessments may be paid
and collected in monthly installments pursuant to a plan adopted
by the Board of Managers of the Association. Special assessments
shall be due on the date they become a lien and shall be paid

and collected in such installments with such dates of delinguency
as may be provided in the resolution establishing same. The
annual and building maintenance assessment against each Lot shall
be made by resolution of the Board of Managers at least thirty (30)

days in advance of each January l; provided, however, such

assessments for the Association's first fiscal year, ending

December 31, 1981, shall be made on the date of the initial
meeting thereof. Written notice of all assessments shall be
furnished to every owner. The Association shall, upon demand
and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments
on a specified Lot have been paid, and such certificate shall be
binding upon the Association with respect to any purchaser or

encumbrancer relying thereon.
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Section 7. EFFECT OF NONPAYMENT OF ASSLESSMENTS.
Any assessment or monthly installment thereof not paid on or
before thlrty (30) days from the date due shall he delinquent
;nd shall bear interest thereafter at the rate of 15 percent
ée;ﬁannum until paid. The Association may bring an action
to collect all delinguent assessments against the owner
personally obligated to pay the same, OC foreclose the
agsessment lien against such owner's Lot. No owner may
waive or otherwise escape liability for the assessments
pfovided for herein by non-use of the common facilities or
abandonﬁent of his Loﬁ. lIn addition to any other remedies
hereln or by law provided, the lien herein established may be
foreclosed by an action in the court having jurisdiction over
the Properties pursuant to the law and statutes of the
State of Co}orado, and subject to all the rights and duties
therein provided, including redemption. ‘

Section 8. SUBORDINATION QF THE LIEN TG MORTGAGES.
The lien of the assessmenés provided for herein shall be
supordinate to the lien of any first purchase money mortgage.
Sale or transfer of any Lot shall not release any such
assessment lien. As used in this section, the term "“mortgage"
‘shall mean and include only a bona fide purchase money
mortgage, purchase money deed of truskt or contract for
deed and the vendor's lien thereunder, but shall not include
non~purchase money mortgages or deeds of trust or involuntary
liens, such as mechanic's liens and judgment liens. Nothing
herein shall be deemed to release any owner from his personal

obligation, as described in Section 1 of this Article IV

above, to pay assessments made hereunder.

ARTICLE V

GENERAL RESPONSIBILITIES AND RESTRICTIONS
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Section 1. COMMON FACILITIES. The Association 1is
herewith charged with the direct and continuing responsibility
for maintenance, repair, replacement, operation, protection,
e*tension and improvement of the common facilities, common
elements of the townhouses and exterior maintenance of the
townhouses.

Section 2. TOWNHOUSE PARTY WALLS. (a) Each wall
which is built as a part of the original construction of the
townhouses upon the Property and placed on the dividing line
between the Lots shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article,
the general rules of law regarding party walls and liability
for property damage due Lo negligeﬁce or willful acts or
omissions shall apply thereto.

{(b) The cost of reasonable repair énd maintenance of a
party wall shall be shared by the owners who make use of the
wall in propertion to such use.

{c) 1If a party wall is destroyed or damaged by fire or
other casualty, any owner who has vsed the wall may restore
it, and i1f the other owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereck in
proportion to such use, without prejudice, however, to the
right of any such owner to call for a larger contribution
from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

{a) Notwithstanding any other praovision of this Article,
an owner who by his negligent or willful act causes the party
wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection against such elements.

{e) The right of any owner to congribution from any
other owner under this Article shall be appurtenant to the

1and and shall pass to such other owner's successors in title.

-10-
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Section 3. ARCHITECTURAL CONTROL. No building,
fence, wall or other structure shall be commenced, erected
or maintained upon the Property nor shall any exterior
addition, change, decoration, alteration or application of
paint, stain or other exterior finish therein or thereto be
made until the plans and specifications showing the nature,
kind, shape, height, materials and location of same shall
have been submitted to and approved in writing as to harmony
of external design and location in relation to surrounding
structures and topography by the Board of Managers of the
Association. In thg event said Board fails to approve or
disapprove such design and location within thirty {3¢) days
after the plans and specification have been submitted to it,
approval will not be required and this Article will be
deemed to have been fully complied with,

The Board of Managers shall determine the frequency and
necessity of exterior building maintenance to the townhouses
which maintenance shall ﬂe paid from the funds of the Association
generated by the building maintenance asssessments provided for in
Section 6, ARTICLE V.

Section 4. DECLARANT USE, Notwithstanding any
provisions herein contained to the contrary, it shall be
expressly permissible for Declarant, its successors and
asgigns, or any agent, contractor, subcontractor or
employee of the Declarant, to maintain during the period of
construction and sale upon such portion of the Property as
pPeclarant deems may be reascnably required, convenient or incidental
to said construction and sale, including, but without
limitation, a business office, storage area, construction
yards, signs, model units and sales office,.

Sectiecn 5, USE RESTRICTIONS. ‘These restrictions

shall apply to all owners of Lots.

~11~
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{a} No planting or gardening shall be done, and no
fences, hedges, wélls or other improvements or structures
shall be erected or maintained in or upon the common facilities
except’such as are installed in accordance with the intitial
construction of the buildings located thereon or as approved
by the Association's Board of Managers. Except for the
right of ingress and egress, the owners are hereby prohibited
and restricted from using ahy of the Property outside the
exterjor boundary lines of their respective Ldts, except as
may be allowed by the Association's Beoard of Managers and
this Declaration. It is expressly acknowledged and agreed
by all parties concerned bhat this paragraph is for the
mutual benefit of all owners and is necessary for their
protection.

(b) With the exception of exterior maintenance of the
townhouses, maintenance, upkeep and repairs of any residence
or other improvements on each Lot shall be the sole respon-
sibility of the individual owner thereof and not of the
Association; however, any cooperative action appropriate to
the proper maintenance, utilization, beautification or upkeep
of said residences and improvements may be taken and assessments
thefefor may be made by the Board of Manavers, at the discretion
thereof. All utilitites, fixtures and equipment installed within
a residence on any Lot, commencing at a point where the utility
lines, pipes, wires, conduits or systems enter the exterior walls
of the building, shall be maintained and kept in repailr by the owner
thereof. An owner shall do no act nor any woerk that will impair any
casement or hereditament nor any act nor allow any condition to

exist which will adversely affect the other residences or

their owners.

] P
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{c) In the event an owner of any Lot shall fail ko
‘maintain the premises and the improvements situated thereon in
a manner satisfactory to the Board of Managers, the Association,
,after approval by two-thirds (2/3}) vote of the Board, shall
have the right through its agents and employces, to enter upon the
Lot and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements erected thereon. The
cost of such exterior maintenance shall be added to and become part
of the assessment to which such Lot is subject. Prior to entry upen
the Lot, the Association shall gilve the owner three (3) days notice

of the intended action.

(d) Without prior written approval and authorization
of the Board of Managers, no exterior television or radio
antennas of any sort shall be placed, allowed or maintained
upon any portion of the improvements to be located upon the
Property, nor upon any structure situated éhereon other
than a master antenna system, should any such master system or
systems be utilized and require any such exterior antenna.

(e} "'Refuse piles or other unsightly objects or materiuls
shall not be allowed to be placed or to remain upon the
Property. The Association shall have the right to enter upon
said lands and remove such refuse piles or other unsightly
objgcts or materials at the expense of the owner responsible
therefor, and such entryv shall not be deemed a trespass
provided three (3) days prior notice has been given to the owner
and failure of owner to remove same.

{f} No commercial type vehicles and no trucks shall be
parked on the Property except while engaged in transport. For
the purposes aof this covenant, a 3/4-ton or smaller vehicle,
commenly known as a pickup truck, shall not be deemed to he a
commercial vehicle or truck. No recreational vehicles, hoats,
trailers, camper, housetrailers or other similar vehicle shall be

parked overnight or stored on the Property.

-13-
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(g) No free-standing mailbox shall be rected unless
approved hy the Board of Managers.

{h} No Lot or easement shall be used or maintained as a
dumping ground for rubbish. Yrash, garbage or other waste shall
be disposed of in a sanitary manner, pursuant to rules and
regulations adopted by the Association.

{i} The Board of Managers is autheorized to adopt rules
and regulations relating to the parking of venicles on the
common facilities. Such rules shall aasure the utilization
of parking spaces by all owners in a fair and equitable manner
and shall prohibit the use of parking areas for storage of motor
vehicles, boats, trailers, campers, housetrallers cr any other
object, vehicle or equipment, except in designated parking areas.

Section 6. EASEMENTS. Each Lot and the commen
facilities shall be subject to un easement for encroachments
created by construction, settling and ovérhangs, and for
utilities and utility services, as designed or constructed by
the Declarant, and for the maintenance of same.

Section 7. ENFORCEMTINT OF COVENANTS. The Association
is herewith vested with autheority by Declarant and is assigned
the rights of Declarant to enforce, to the same extent as

Declarant might, any and all covenants running with the

R

Property including but not limited to all covenants contained herein,

or in protective covenants recorded against the Property, if
any; provided that the authority and rights herein granted and
assigned shall net preclude Declarant from proceeding to
enforce any or all of said covenants, whether or not the

Association is acting in that regard.

ARTICLE VI

INSURANCE AND INDEMNIFICATION

Section 1. INSURANCE. The Association shall maintain

at all times insurance policies for casualty, liability and

other coverages in such amounts as the Board of Managers deems

necessary.

-14-
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Section 2, INDEMNIFICATION. Each officer and
director of the Association shall he indemnified by the
Asscciation against all expenses and liabilities, including
attorney's fees, reasonably incurred by or imposed upon him
in any proceeding to which he may be a party, or in which he
may become involved by reason of his being or having been an
officer or director of the Association, or any settlement
thereof, whether or not he 'is an officer or director of the
Association at the time such expenses are incurred, except
in such cases wherein such officer or director is adjudged
guilty of willful malfeasance in the performance of his
duties.

Section 3. INSURARCE ON TOWNHQUSES. The Association
shall maintain casualty, liability and other insurance on
the townhouses which insurance shall name as insured the
Association and the owners of the Lots. ~The premiums for
such insurance shall be paid from the Association's fund
derived from the buildiné maintenance assessment.

The Association shall obtain an independent appraisal
of the Mahogany Vistas Townhouses every three years to assure Ehat
adequate coverage is maintained. Certificates of insurance
coverage or copies of insurance policies shall be issued to
each owner and each mortgagee who makes written request to
the Association for any such certificate or copy of an-
insurance policy.

Each owner shall be responsible for obtaining insurance
he deems desirable, including, casualty insurance covering
furnishings and personal property belonging to that Owner and
Insurance covering personal liability of that owner and his
employees and guests.

Section 4. APPLICATION OF INSURANCE PROCEEDS.

Except as some particular person has a legal right to receive
insurance proceeds directly, all insurance proceeds and
recoveries shall be paid to and received by the Association,

All insurance proceeds or recoveries received by the Association
shall be anplied by the Association: first, as expressly

provided elsewhere in this Delcaration;; second, to each of

-15-
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the owners and their first mortgagees jointly in equal proportions
or persons whom the Association may determine are legally or
equitably entitled thereto; and third, the balance, if any, to the

owners in equal proportions.

ARTICLE VI

GENERAL PROVISIONS

Section 1. ENFORCEMENT. The Association, or any
owner, shall have the right to enforce by any proceeding at
law or in equity, all restrictions, conditions, covenants,
servitudes, reservations, liens or charges now or hereafter
imposed by the provisions of this Declaration. Failure hy
the Association or by any owner to enforce and provision
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

Section 2. SERVERABILITY. 1Invalidation of any one
or more of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions
which shall remain in full force and effect.

Section 3. AMENDEMEN&. The covenants, conditions
and restrictions in this Declaration shall run with the land
and ke binding upon all Owners for a term of ten years from
the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of
ten years each; provided, however, that the owners of three-
fourths of the Lots in the Property subject hereto may amend,
modify or terminate any portion of this Declaration, effective as
of the end of any such ten-year period, by executing
and acknowledging an appropriate agreement in writing for such
purpose and recording same in the 0Office of the County Clerk and
Recorder of Garfield County, Colorado, at least six months prior

to the expiration of such ten-year period.

-16=-
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Eection 4, REGISTRATTON BY OWNER OF MAILING ADDRESS,
Each owner shall register his mailing address with the
Association, and all notices, statements or demands intended to
be served upon ar owner shall be deemed delivered when de-
posited in the United States mail, postage prepaid, addressed in
the name of the owner to such registered mailing address.
IN WITNESS WHEREOF, Declarant has caused its
name and seal to be hereunto signed and affixed by

77 —
its duly authorized gfficers this&gji’day of ¢/645‘7

1982.

Declarant

CARMYAC q 'I‘l\f uip
Mm(@l

Robert T. armack

4’!241 Q /fi(wnc,('

Betty J. Carmack

) (///4;,aé{¢/q /{/ zi*“

Carroll G. Wilson

PR c A
Y Al o
Betsy W;lson

STATE OF COLORADD )
)

COUNTY OF GARFIELD) °°°

The foregoing instrument was acknowledged to hefore

me thiszﬂﬁzgay of  Tedey , 1981-by Robert J. Carmack
f
Betty J. Carmack, Carroll G. Wilson, and Betsy Wilson, Declarant.

Witness my hand and official seal.

My commission expiresEJZﬁ%o4?? - G- fﬁiﬂé

Notary Public

-17-~
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2. / Maintenance and Repair.
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(a) Every Member shall perform or cause ta be
performed at his own expense all maintenance and repair work
within his Townhome and to any Party Wall (as described in the
Declaration) located therein necessary to maintain the

Townhome and Party Wall in a good and habitable state of
repair.

(b) All repairs of internal installations in a
Townhome such as water, light, gas, power, sewage, telephones,
air conditioners, sanitary installations, doors, windows,
electrical fixtures and all other accessories, eguipment and
fixtures belonging to a Townhome, together with the mainte-—
nance and repair of any and all glass and Party Walls (as
described in the Declaration) shall be at the Member’s

expense.

(c) Each Member shall reimburse the Association
promptly upon receipt of its statement for any expenditures
incurred by it in repairing or replacing any Common Space .
pParcels damage by the negligence or intentional acts of such
Member or his tenants, invitees, licensees, agents or

employees.

_ 3. Ccompliance with Declaration, Articles, Bylaws
and Rules. FEach Member shall comply with all of the
provisions of the pDeclaration, the articles of incoxporation
and bylaws of the Association and any rules and regulations
issued by the Board. If a member fails to comply, the
Association shall have the power, during the period of such
delinquency, (a) to cause utility service to a delinguent
Member’s Townhome Lot and Townhome to be suspended, and (b} to
suspend a Member’s voting privileges.

ARTICLE VIIL

Evidence of Ownership, Registration of
Mailing Address and Lien Holders

1. Proof of Ownership. Any person upon becoming an
owner of a Townhome Lot shall furnish to the Association a
photocopy or a certified copy of the recorded instrument
vesting that person with an interest or ownership. .Such copy
shall remain in the files of the Association. An Owner shall
not be deemed a Member in good standing and shall not be
entitled to vote at any annual or special meeting of Members
unless this requirement is first satisfied. The Association

-
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Section IN-12. IZasements of Access for Repair, Maintenance and
Emergencies.  Some of the Common Elemonts arc or may be located within
the Units or may be conveniently accessible only through the Units. The Owners
of other Units shall have the irrevocable right, lo be exereised by the Agsociation
‘as their agent, to have access lo each Unit and to all Common Elements from
time to time during such reasonable hours as may be necessary for the mainlen-
ance, repair or replacement of any of the Commoh Elements tocated therein or
accessible therefrom or for making emergency repairs therein necessary to
prevent damage to the Comumon Elements or Lo another Unit or Units., ‘I'he Asso-
ciation shall also have such right independent of any agency vetationship,  Diumagre
to the interior of any pairt of a Unit or Unils resulting from the maintenance,
repair, emergency repair or replacement of any of the Common Flements or
as a resull of emergenucy repairs within another Unil at the instance of the Asso-
ciation or of Owners shall be an expense of all of the Owners; provided, however,
that if such damage is the result of negligence of the Owner of o Unit, then sueh
Owner shall be financially responsible for all of such damage. | Such damage shall
be repaired and the property shall be reslored substantially lo the same condition
as existed prior lo damage, Amounts owing by Owners pursuant herelo shall be
collected by the Association by nssessment pursuant to Article J below,

Seclion E-13, Owner's Right lo Ingress and Fgress and Support.  Each
Qwner shall have the right to inpgress and egress over, uwnon and across the
Common Elements necessary for access Lo his Unit and shall have the right to
the horizontal and lateral support of his Unit, and such rights shall be appurtenant

)

to and pass with the tille to eaci Condominium Unit.

Seclion 1-14,  Associalion's Right lo Use of Common Elemenls,  ‘he
Association shall have a nonexclugive easemont Lo make such use of the Comitnon
Elements as miay be necessary or appropriale Lo perform the duties and fnctions
which it is obligated or permilted Lo perform pursuant to this Declaralion,

Seclion F-15.  Declarant': - Rights Incident to Construction. Declarant,
and persons it may sclect, shall ive the right of ingress and egress over, upon
and across the Common Blements ind the right to store materials thereon and
malke such other use thereof as m: v be reasonably necessary incident lo consiruc-
tion and complcte development of tue Project. '

Section -16, f,]‘lasements Deemeaed Created.  All conveyances of Condo-
minium Units herealler made, whelher by Lhe Declarant or olherwise, shall he
construed to granl and reserve such reciprocal casements as shall give cffect
to Section A-3 and Exhibit A thereto, Sections 15-0, T-10, B-11, 1-12, 1©-13,
I-14, and 12-15, above, even though no specific reference to such easemorils

or lo those Seclions appears in any such conveyance,

ARTICLE i Descriplion of a Condominium Unit.




{b) Public Liability and Property Damage Insurance. ‘The
Association shall purchase broad form comprehensive liabilily coverage
in such amountls and in such forms as it deems advisable to provide
adeguate protection, Coverage shall include, without limitation,
liability for personal injurics, operation of automobiles on behalf of
the Association, and activilies in connection with the ownership, oper-
ation, maintenance and other use of the Project.

."/

‘\, {¢) Workmen's Compensation and Mmployer's Liability Insurance.
“THe Association shall purchase workmen's compensation and employer's
“liability insurance and all other similar insurance in respect of employeces
of the Association in the amounts and in the forms now or herealter required
by law. ' ' ‘

(d) Iidelity Insurance. The Associalion shall purchase, in such
amounts and in such forms as it shall deem appropriate, coverage against
dishonesty of employces, destruction or disappearance of money or secur-
ities, and forgery.

(e} Other. The Associalion may obtain insurance against such other
risks, of a similar or dissimilar nature, as it shall deem appropriate with
respect to the Project, including any pervsonal property of the Association
located thereon, '

Seclion L.-2. Form. Casualty insurance shall be cavried in a form or forms
naming the Association Lhe insured, as trustee for the Owners and {for Declavant,
whether or not it is an Owner, which policy or policies shall specify the interest of
each Condominium Unit Owner (Owner's name, Unit number, the appurtenant un-
divided interest in the Common lements), and which policy or policies shall provide
a standard, noncontributory morigagee clause in favor of each first Mortgagee which
from time to time shall pive nolice to the Associalion of such first Mortgage, FEach
policy also shall provide that it cannot be cancelled by either the insured or the
insurance company until after ten days' prior wrillen notice is fivst given lo cach
Owner, to Declarant and to each first Morlgagee, The Association shall furnish (o
cach Owner a Llrue copy of such policy together with a certificatle identifying the
interest of the Owner. All W shall provide thal the insurance
thercunder shall be invalidated or suspended only in respect lo the intercgtoT any
particular Owner guilty of breach of m acl, omission, neglifence or non-
QOMpITatice willl any provision ol such policy, including payment ol {he insurancc
premium applicable lo that Owner's inleresi, or whe permits or fails {o prevent
the happening of any event, whether occurring hefore or after a loss, which under
the provisions ol such policy would otherwise invalidate or suspend the entive policy,
All policies of insurance shall provide further that the insurance under any such
policy as to the interest of all other insured Owners not gty of any such act or
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omission, shall nol be invalidated or suspended and shall remain in full force
and eflect, T

Public liability and property damage insuvance shall name the Associalion
the insured, as trustee for the Qwners and for Declarant, whether or not it i an
Owner, and shall protect each Qwner and Declarant apgajingt liability for dols of
the Association in Lonncctwn with Lthe ownership, operation, mainlenance or ollier
use ofl the Projoect,

"3?\‘ Section I.-3. Owners' Respons oility. Insurance coverage on the furnishings
and other items of personal property -elonging to an Owner and cas sualty and public
liability insurance coverage within ea h individual unit and for aclivities of the

Uv ner’ nolaciiifby the AsSociation, with respect to The Common FElements shall
“Dhethe res;mnmblhty oI thoTospiclive Owners. T~
h-m._,______.__ m—g '

Section L-4. Insurance Procceds. The Association shall receive the procecds

of any casualty insurance payments received under policies obtained and maintuined
pursuant to this Article, The Association shall apportion the proceeds Lo e
portions of the Project which have been damaged and shall determine the amount

of the proceceds attributable to damage to the Common Elernents, ‘1o the ev'ent thal
reconstruction is required herein, the proceeds shall be used for such purpose. o
the extent that reconstruction is nol required lierein and there is a determination
that the Project.shall not be rebuill, the procecds shall be distributed to each of
the Owners thercol in accordance with their respeclive intevests therein, with joint
payments being made to the Owner and the first Mortgagee where the Associalion
has written notice of the existence of a first Mortgapge. ldach Owner, Declarant,
and each Mortgagee shall be bound by the apportionments of damage and of the in-
surance proceeds made by the Association pursuanl hereto. o

Ek: Section L-5. Owner's Own Insurance.  Notwithstanding the provisions of
Section Li-1. hereof, each Owner—may obtain insurance at his own expense roviding
coverage upon his Condominium Umt his personal proper ly, for his personal liahil-
ity, and covvrmg such other risks as he may decm appropriale, but cach such’ Policy
shall provumr’ff—f?mmmmcarrmr'v coverage for liability
arising under insurance policies which the Association obtains pursuant to this Article,
All such insurance of the Owner's Condominium Unit shall waive the insurance com -
pany's right of subrogation against the Associalion, the other Owners, and the ser-
vants, agents, guests of any of them, if such insurance can be obtained in the norial

practice without additional premium charge for the waiver of rights of subrogation.

ARTICLE M Casualty Damage or Destruction.

Section M-1. Affecls Tille. Title lo each Condominium Unit is hereby made
subject to the terms and condilions hereol, which bind the Declarant and all subsequent
Owners, whether or not it be so expressed in the deed by which any Owner acquires

hic Candarnrinisima Thait




